
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Tuesday, October 24, 2006

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Tuesday, October 24, 2006 at 6:00 P.M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro-tem
Hon. Jimmy Rainey, Commissioner
Hon. Evelyn B. Renfro, Commissioner

Hon. Freddie J. Torres, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY:  Mayor Montgomery called for fifteen seconds of Silent Meditation.

Commissioner Torres called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

Commissioner Renfro moved approval of the Agenda as

presented."

Seconded by Commissioner Rainey.
Motion carried unanimously.

RESPONSE TO City Manager Aguilera stated there was a comment made at the last
PUBLIC meeting that was interjected during other discussions which had to
COMMENT:   do with the water quality of the City.   He stated an audience

member indicated that the City drinking water was to blame for
dysentery in the City according to a Dr. Lopez.

He explained that since they cannot respond at the same meeting on
Comments from the Public the comment lingered for two weeks
and he hopes that people did not believe the rumor or that false
impression that was given to the citizens.

City Manager Aguilera indicated that the City tests its water every
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two weeks and sends the tests out monthly for bacteria and any
other contaminates and reported that they chlorinate the water daily
and test it daily at the chlorination point to make sure it has the
right chlorine levels.  He stated if a doctor suspected that City water
was to blame for some illness it would be his responsibility to
report the finding to NMED and State Health Officials and even
possibly the EPA, so obviously it was a rumor, and he wanted to
assure everybody that the City' s drinking water is absolutely safe,
and they do not have any kind of contamination problem otherwise,
and they would have to be taking remedial action and notifying the
public and wanted to make that clear.

COMMENTS At this time there were several individuals from the audience who
FROM THE came before the Commission to address the Proposed Sign
PUBLIC: Ordinance to express their comments and concerns.

CONSENT Mayor Montgomery stated they have three items under the Consent
CALENDAR:  Calendar, Minutes of the Regular Meeting of the City Commission

October 10, 2006, Special Meeting of the City Commission —
October 17, 2006, and Amended By-laws Substance Abuse Task
Force.

Commissioner Stagner moved approval of the Consent Calendar."

Seconded by Commissioner Rainey.
Motion carried unanimously.

BOARD Mayor Montgomery stated the following are draft minutes from
COMMITTEE various boards provided to the Commission and are for information
REPORTS:      only and are non-action items.

Commissioner Stagner stated he had a question on the Golf Course,

Under Old Business, item B. - on the course expansion, and with

Mr. Stuckey are they on hold because of that.

City Manager Aguilera indicated that he has talked with him
several times over the past couple of months, and Mr. Stuckey and
his brother who are owners of the land had partnered with a land

developer, and that the promise from the land developer is that he

would do things quickly and run things by the City as soon as
possible.

He stated they did have some meetings on deal points and how they
were going to deal with the golf course issues, and then things went
into doldrums and nothing much happened for several months, and
that about a month ago Mr.  Stuckey came back to see him and
expressed that he too was unhappy about how the developer was
moving along and was concerned that they are not moving along

and wanted to reassure the City that he wants to move the project
quickly, and is having trouble with his partner and needs to resolve
those issues with his partner before he can move on.

Planning& Zoning Commission—

City Manager Aguilera stated first he would like to speak on the
comments from the public.  He stated that the public possibly feels
frustrated that they only had 3 minutes to comment on the
ordinance, but this was not the time to comment, and he would like

to clarify that.

He explained that in 30 days when the City publishes the ordinance
would then hold a public hearing where there would be an inter-
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action between the Commission and the public about any particular
points in the ordinance.

City Manager Aguilera stated at this point comments are obviously
welcome but they cannot respond to them as it was not the
appropriate venue, however he will comment on a couple of things

that were mentioned.  He stated one of the difficulties about doing a
summary is that they leave out all the details, so when he did the
summary to explain to the Commission the differences between the
two ordinances is exactly that, and that the details what is damage
to an ordinance is in the ordinance,  and is actually in two
ordinances,  and explained that the majority is in the zoning
ordinance related to the grandfathering clause or technically called
the legal non-conforming signs, so in that section of the ordinance
it talks very specifically about a legal non- conforming use,  or
structure, or property and what happens if it is damaged and there is
a replacement cost, and if he remembers correctly it is 50% of the

replacement cost and if it cost more than that then thy have to put
up a new sign, and if it less than 50% of the replacement cost then

they can continue to make repairs on the sign and continue to use a
grandfathered sign.

He stated on the issue... and by the way he would welcome... and

that a lot of these questions he could answer if people would call

him and ask him the questions, but when they come to the meeting
it makes it more difficult to respond.

And on the issues about billboards, and explained what billboards
in the community now are grandfathered in.    He stated the

ordinance says if they want to put up a new billboard then they
have to do it by these rules, but if they have an existing billboard
that can stay for as long as it wants.

City Manager Aguilera stated there was another comment about the
7 days, and if a sign is damaged... and actually... it is actually... if

a sign is severally damaged and imposes a hazard it then comes
under the regulations of the uniform building code and the building
inspector can summarily abate a dangerous structure.  He stated he

can have it posted, taped off, or have it removed by City forces
given the proper amount of notice.

He explained what this is talking about is signs that are damaged
not to the extent that they become a hazard to public safety such as
the plexi-glass broken or lights broken or whatever the reason, and

that would go before the notification process in which people are
given the notice to remove it.

City Manager Aguilera stated the other comment about the
industrial zone for billboards,  and that the area behind the

Veteran' s Center which is currently zoned industrial is zoned that
way because that was land that was donated to the City by the
Veteran' s Hospital and one of the conditions was that land be used
for economic development purposes.  He stated not that it has to
remain industrial but is his t  T ql1}n of and industrial or
commercial zone so tb9y can Fpntlinue to comply with the
requirement of the gift of the land and that it be used for economic

development purposes.

He stated now getting to the issue that they have before them
tonight, and indicated he prepared this comparison chart and that

this sign ordinance has gone through 6 hearings either workshops

or hearings at the Planning Commission level,  and it has been
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revised and revised again.  I think the most glaring issue you see
when you make the comparison is that the existing sign ordinance
is a 20- year old ordinance.

City Manager Aguilera stated the ordinance does not have
definitions or does not allow many of the signs that are out there
today.  He thinks the City has been allowing them as a matter of
fact and people are putting up signs and they are looking the other
way or not enforcing the ordinance, because it is difficult to enforce
as it is a poorly written ordinance.   He stated the sign ordinance

itself he thinks has gone through enough reviews to warrant that it
be set for publication and go through another set of reviews as part

of a public hearing.

He indicated there are some proposed amendments before they go
to publication that he would like to talk to this Commission about,

and that he noticed a need for these changes as he was making that
comparison.

City Manager Aguilera stated... I guess you get a little gun shy
because in the past the audience has accused him of making
changes and not notifying them, and indicated he would make those
proposed changes and will notify everybody at the same time.  At

this time he provided the Commission with the changes and

provided copies for the public, and stated they are very minor but
necessary.

He pointed out that the ordinance has not been published and this is
the appropriate time to make these minor changes, and made copies

of the pages upon which these changes would be made.  On page 8

Temporary Sign, and explained that the existing ordinance has a
limit on temporary signs...  a 30- day limit but it does not define
anything more than that it just says 30 days, so he added the 30 day
consecutive calendar days making it very specific and not allowed
more than 4 times per calendar year, so in essence it' s 30 days

times 4, 120 days altogether that they could have a temporary sign
out at your business and that this is more liberal than the existing
ordinance.

On page 11 he noticed that Home Occupations were completely left
out of the proposed ordinance, and are in the current ordinance, and

took the language exactly as it is in the existing ordinance and
included it in the proposed ordinance, and that is what they see
underlined.   And stated home occupations signs, and that is for
people who have businesses in their homes and are allowed to have
a certain amount of signs, and that there are different levels of
home occupations that they issue.  ( Complete copy attached hereto
and made a part hereof.)

On page 12 — Bench Signs he omitted the word bus from the

wording, and struck the last part of that sentence, as they do not
have designated bus stops.

He stated those are the minor changes that he is proposing as they
go to publication, and the other comment he would make as this

ordinance has been developed and worked and reworked going on 4
months,  and indicated there is not any hurry,  and that if the

Commission wants to take more time to review it before they go to
publication that' s fine if the Commission wants to put it out for

publication and when they have the hearing and found they made
more changes than they feel comfortable approving as minor
changes and want to republish it that' s fine also, and does not see
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an urgency in this particular ordinance.

City Attorney Rubin stated he thought it was a good point and that
our current ordinance is outdated and 20 years old.  He stated the

text on a lot of these changes actually came from other sources, is
that correct?

City Manager Aguilera, right.

City Attorney Rubin indicated he was not going to elaborate on that
as he made a point that these came from other sources where this

has already been tested by other municipalities and found to be
acceptable.

City Manager Aguilera stated it is a compilation of several other
sources and some that came out of the public hearings.  He pointed

out that a lot of the wording for example the amount of time that is
required to move a real estate sign, and the ordinance said 24 hours,

and he believes the audience wanted 2 weeks.

Commissioner Stagner stated when they are talking about

billboards up and down the commercial area, and that he would like
to see some kind of variance process going through rather than
totally shutting it off.  He stated there are a couple of billboards that
he wished they could tear down such as Ikard' s as he thinks it is an
eyesore as it is too big for the size of the lot.

He stated if there is some kind of appeal process that some business

wants to put up and they go through the process and look at it and
say this is not going to interfere with anything, and asked if they
had that in here and do that on major arterials.

City Manager Aguilera stated no not really, and indicated the entire
sign ordinance is subject to the variance procedure of the zoning
ordinance.

Commissioner Stagner, so they could if somebody came through
and wanted a billboard on one of the major streets they could give
them a variance.

City Manager Aguilera indicted that is why he said not really even
though the sign ordinance is subject to the same variance

procedures they cannot issue a variance for a use, they can issue a
variance for a size, height, and location on the lot, but they can' t
issue a variance for a use where it is not allowed,  so if it not
allowed in a C- 1 zone that' s not a variance procedure.

He stated if the Commission wanted to create some separate

language or some additional language about billboards in

commercial zones then they can work on that,  and stated the

problem is that once they create the language saying okay it' s
allowed on a commercial zone then it would be allowed in any
commercial zone which is 3`

d

Street, Date and Broadway.

City Manager Aguilera stated they can narrow that down possibly
by creating some distance requirements from a residential area,
definitely a distance requirement between billboards possibly a
distance requirement from a major intersection because they may
cause a traffic problem, but they have to set those so they are clear
to everybody and anybody that wants to come in and apply for one
and know exactly where they can and can' t do it.
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Commissioner Stagner stated he would like that they look at that.

Commissioner Rainey asked if it would be possible to put language
in there that would allow them to have billboards within a certain
distance of an area where they come into the City... the City limit
signs... say come back in 300'... that way it would get people off
the freeways and know what is going on downtown.

City Manager Aguilera for example it could say within a mile of an
exit and on a major thoroughfare and in a commercial zone then a

billboard would be allowed, and nothing in between.

Commissioner Stagner stated he would like for them to study that

and come up with something to make that work.

Mayor Montgomery stated she agrees... and she thinks listening to
the comments she agrees with a lot that was said and it is important
to be able to do it aesthetically pleasing manner, and that they don' t
get over populated with signs that are thrown up there per say, and

that it meet some kind of conformity that will want to attract people
into the community.

She asked how they wanted to proceed send it back to staff and
have them study it more, and continue it to the next meeting and
look at it again, and if there was anything else for the City Manager
and staff to look at besides the billboard issue.

Mayor Montgomery stated for clarity he made the comment that the
sidewalks belong to the State therefore a business that utilizes the
sidewalk has to obtain a waiver or some type of permission from

the highway department to utilize those, so she is referring to the
sandwich signs, and they can' t regulate that because they don' t
belong to them.

City Manager Aguilera that' s right.

Mayor Montgomery so that' s why there' s no reference to those
particular signs in here... I understand what you are saying about

temporary signs.

City Manager Aguilera indicated that is a temporary sign... it' s an

allowed type of sign, and went on to explain an example, but if it is
a businesses that is on the State Highway then they cannot issue a
permit, and that they need to obtain an encroachment permit from
the State.

Mayor Montgomery okay so if a business that' s on one of those
though fares does, and I' m referring to those sandwich signs... so if

they get permission from the highway department to utilize those...
that' s all they need and they can use those signs... because what I

see is they are out everyday... so they won' t meet the regs of the
temporary sign but they wouldn' t anyway because that land does
not belong to them.

City Manager Aguilera, right, actually yes... they would need both
permits one is a sign permit from the City but they would not issue
it unless they had a letter from the State.

Mayor Montgomery so once that is issued then they don' t fall
under the temporary signs because they aren' t going to meet the 30
day... they can only use it for 30 days 4 times a year... what I see

is these businesses using it everyday.
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City Manager Aguilera stated actually it falls under...

Mayor Montgomery it would then become a temporary sign, right.

City Manager Aguilera right, it' s not a temporary sign.

Mayor Montgomery so is it an off... off, it' s not an off premises

sign.

City Manager Aguilera no it doesn' t fall under that...

Mayor Montgomery I know.

City Manager Aguilera read the definition of a portable sign.

Mayor Montgomery so a sandwich sign technically since it can be
moved in and out at the end of a business day would fall under a
portable sign.

City Manager Aguilera right.

Mayor Montgomery okay... that' s the only other question that I
had.

City Manager Aguilera so from their point of view yes the signs
that are out there now they can continue to have those under these
requirements subject to a permit from the State.

Mayor Montgomery so is there anything else they want staff to
look at and review before they...

Commissioner Stagner moved that they continue this for their next
meeting."

Seconded by Commissioner Renfro.
Motion carried unanimously.

PUBLIC None.

HEARINGS:

ORDINANCE City Manager Aguilera stated this issue has somewhat of a history
541-   REQUEST and that recently the owners of the Cuchillo Cafe approached the

FROM City and requested the ability to sell beer and wine.   He stated

CUCHILLO recently there was a potential application from an adjacent building
CAFE:    an Italian Restaurant that wanted the ability to serve beer and wine

and eventually they faded out and nothing happened.

He stated he told the owners of the Cuchillo Cafe that there was

nothing the City could do as there is an ordinance on the books that
indicates that the City may not grant variances for that.

City Manager Aguilera stated the history to that is the State Law
allows the cities to make a decision on areas within 300 feet from a

church for the point of sale of a liquor license, so the State will say
they do not allow sale of liquor within 300 feet of a church,
however State law says a municipality, a governing body may grant
the variance and then the State would consider that in a positive

fashion.

He pointed out that the City a few years ago decided that the
Commission wanted to take that ability away from them and enact
an ordinance that said they would not under any circumstances
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issue a variance within those 300 feet.

City Manager Aguilera stated when he looked at the ordinance...
and did not know what the rationale was back then but maybe it

went further than the City intended because there are always
different circumstances.  He stated for example a cafe that is 299

feet from the church, and indicated they are one foot within that
boundary and yet they are treated the same as somebody who is
next door to a church, so it would seem to him that the Commission

would want to give itself some leeway in dealing with these special
circumstances, and then it could be that the church has no objection

to a location of a beer and wine... they might object to a bar, but
perhaps they might not object to somebody who sells at a
restaurant.

He stated what is before them...  and he drafted a memo is the

possibility of this Commission considering a change to the
ordinance that prohibits the issuances of variances and do it in a

more structured manner in another words yes they would consider a
variance if certain things can occur, such as if the church does not
object for example, and if it is not closer than 150 feet or 200 feet

or whatever that minimum distance maybe, and if the City can
revoke it if it becomes a problem at a later date and revoke the

variance and notify the State, or just do it off the cuff and say okay
they will consider anybody that comes in for a variance and given
the circumstances that are presented, or the other option is to leave

things as they are, and his recommendation is that they consider
some structured language as to what circumstances they would
consider a variance and hear the testimony and the applicant' s are
required to notify everyone within 300 feet and if people show up
and protest it then that may carry some weight in their eyes but at
least it becomes a dialogue instead of a straight prohibition.

City Manager Aguilera stated there is nothing on the agenda for
them to consider other than discussion on the issue.  He indicted if

the Commission is interested in pursuing this then he and the City
Attorney could draft some language for them to review, or if they
are comfortable with what is in the books and do not want to

change it then that would be the end of the discussion.

Mayor Montgomery stated they were provided with the minutes
where this came up for discussion and that there was considerable
discussion back and forth with City Attorney Rubin and the
Commission.

Commissioner Rainey stated no ordinance is perfect and

remembers when they changed the ordinance and included that the
City would not grant any waivers.  He indicated at the time it made

sense but in re-considering this he would like to seem them delete
that portion and add the wordage that the City has the right to
revoke any variance.

Commissioner Torres stated it is State Law that if it becomes a

public nuisance the State will revoke it.

Mayor Montgomery stated as she recalls when it came from
Planning & Zoning that the concern is that the Commission would
get into a situation where they would be granting a lot of variances,
and that the concern from Commission that instead of putting
themselves in a position where they could grant the variance that

they would follow State Law that there would be the 300 feet
period,  and that is how the conversation came about,  but as
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Commissioner Rainey stated there is always room for improvement
in the ordinances as they are written and things come up.

City Attorney Rubin stated he thinks the Mayor is correct about the
history as he recalls the reason they passed this ordinance they
didn' t want to leave the door open where they could be accused of
favoritism and being arbitrary, and indicated that was the reason it
was done.

Commissioner Stagner stated he would like to see them re-do the
ordinance and thinks there are restaurants that could benefit from it.

Commissioner Torres moved they send this back to staff and City
Attorney Rubin and have them look at something."

Seconded by Commissioner Renfro.

City Attorney Rubin indicated that City Manager Aguilera outlined
some possibilities, and asked if they wanted them to look at the
suggestions that he outlined, or leave it open for each waiver.

Commissioner Renfro stated she liked the suggestions,  and the
variances for an amount of less than 150 feet.

City Manager Aguilera stated the requirement is 300 feet, and goes
as far down as 150 feet but no less than that.

Mayor Montgomery stated she likes the outline of the beer/wine as
opposed to a full service bar.

Commissioner Renfro stated where it reads... the variance is for an

amount less than 150 feet, and she thinks it should read no less.

Mayor Montgomery and Commissioner Renfro think these

suggestions are good to proceed in writing something along these
same lines.

Motion carried unanimously.

CONSIDER City Manager Aguilera stated they recently enacted an agreement
AGREEMENT W/   with the Rotary Club for the maintenance of the Rotary Park and it
VETERAN' S seemed appropriately that they do the same for the Veterans
MEM.       TRUST Memorial Park since it was built by the Veterans Organization and
BRD.:     Trust Board and have much more stake in that Park.

He stated in the past there has been some un-easiness about what is

their role in the Park and what is the City' s role, and it all came
because of DFA requirements that the City take over the financial
aspects of the grants.

City Manager Aguilera stated they went out to bid for the building,
and had 8 interested contractors.  He stated there will be a museum
in the future.

He stated this agreement sets out the City' s responsibilities and the
Veterans responsibilities, and that he gave a copy of this proposed
agreement to Bobby Allen and he met with his board and they
responded, did consider some of their suggestions but not all of
them, and made amendments to the contract.

City Manager Aguilera stated he provided Bobby Allen with this
staff report and he has not responded so he assumes he is okay withp Y
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the contract.  He indicated one of the major changes that the Trust

Board proposed that he rejected is they wanted the City to set aside
25, 000.00 for hiring of 2 people full time to take care of the park,

and the reason he rejected that one, they cannot hire 2 people for
25, 000.00, and that it is his intention to hire another crew member

in the parks crew in the next budget year, and recommendation is
for approval of the agreement.

Commissioner Renfro asked whom does the Trust Board consist of,

and Commissioner Torres stated Bobby is the chair person, Mike
Kirikos, himself, Senator Hamilton' s husband, and he believes Mr.
Eddie Irwin.

City Attorney Rubin stated he drafted paragraph 8 regarding
liability to protect the City.

Commissioner Rainey indicted it does not say anything about an
individual or a person who will be there during working hours to
see that the museum is open, and that all this is maintenance.  He

wanted to know who was going to handle the operation of the
museum and oversee that.

City Manager Aguilera stated it does say...

Commissioner Renfro...  provides volunteer personnel to manage

and man the proposed museum.

City Manager Aguilera right.

Commissioner Renfro pointed out it is under Obligations of Board.

Commissioner Rainey stated but there' s really a big difference...
you' re going to have a quality museum up there, and volunteers
will work so long, and if they decide they want to go fishing they
go fishing, and if they decide they want to quit they quit...  and

once this museum is built and has all the material in it you' re gonna

have to have somebody during regular working hours.

City Manager Aguilera stated eventually they will have to budget a
position for that, but at this point it is too early to think about that.

Commissioner Rainey moved approval of the Agreement with the
Veteran' s Memorial Trust Board and the City of T or C."

Seconded by Commissioner Renfro.
Motion carried unanimously.

CONSIDER City Manager Aguilera stated the good news is they have minutes
MEMBER FOR from the Recreation Board.  He indicated they have a good board
RECREATION and the first order of business on their agenda was they would like
BRD.:     to have the DWI Coordinator as part of their board since they run

the Youth Center and has other youth programs and grant money.

He explained there are two ways of doing this, and he agrees that it
is a good idea that she be represented on that board or at least have

some function, and stated they can change the ordinance which is a
long tedious process and change the make-up of the board, and the
easier way of doing this is to simply name her as an ex- officio
member which is not an official person as has no voting ability, but
has a title and be included on the board, and she has agreed to this.

Commissioner Renfro moved to appoint the DWI Coordinator as
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an Ex-Officio ( non-voting) member of the Recreation Advisory
Board."

Seconded by Commissioner Rainey.

Mayor Montgomery would like to commend the board for their
foresight as it is very good that they are finally getting together and
including all the players and congratulated them.

Motion carried unanimously.

BID AWARD   —   City Manager Aguilera stated that the City has contracted with Mr.
ANNUAL LEGAL Jay Rubin for 4 years now and awarded the contract at $ 110.00

SERVICES:     hourly rate.  He indicated they are permitted to contract for no more
than 4 years for these types of services by State Law.

He stated they put the issue out to bid and requested proposals from
local Attorneys and advertised it and received only one response
and that was from Mr. Rubin.

City Manager Aguilera stated after the response he negotiated a fee
with Mr. Rubin that starts at $ 125. 00 an hour, and explained at how
he arrived at this it is a 3% increase from 4 years ago, and included
the same 3% increment over the next 4 years if they continue to
contract with him.  He pointed out there is a cancellation clause and

they can always terminate the agreement before that,  but no

foreseeing that circumstance this would carry an automatic increase
CPI cost of living index for his hourly rate, and recommendation is
for approval.

He would also like to take the time to indicate that it is a pleasure

working with Mr. Rubin and thinks he is an excellent Attorney, and
he certainly looks out for the City' s welfare and is glad he did not
have to make any other choices, which made it easy.

Commissioner Renfro moved awarding the contract for Annual
Legal Services to Mr. Jay Rubin."

Seconded by Commissioner Torres.
Motion carried unanimously.

City Attorney Rubin stated he appreciates City Manager Aguilera
comments, and likewise he has enjoyed with him and with the
Commission.  He stated it is more than a job and that he has been

the City Attorney for 17 years and that it was a privilege as he lives
here, and thanked them.

CONSIDER City Manager Aguilera stated they are possibly wondering why
MERIT PAY they are talking about this a year a head of time, and he would like
INCREASES FOR to remind everybody that this is a discussion having to do with
CITY merit pay increases for next fiscal year.   He explained that the

EMPLOYEES: reason it is on the agenda is that recently he attended a required
meeting in Albuquerque with the NMSIF people, and that they are
always concerned about their liability and accidents that they have
or cause as City employees.

He reported that they also have one of the lower accident rates and
less than average, and that the NMSIF Fund makes a modification

to their fee based on the number of accidents that they have,
frequency and amounts that are awarded.

City Manager Aguilera stated the best City in New Mexico has a
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modifier of. 64% and the worst liability City has a modifier of 2. 5
something like that which means they are paying two and a half
times what the average insurance premiums, and the City paying

65 is paying less than the average, and for the year 2006 they are
85 which is excellent and means they have a good safety record,

and they have had accidents and many less than other cities.

He stated they always want to improve and reduce accidents to zero
if possible, so what the NMSIF Fund does is they provide training
for them and require that every employee who is out in the field
and have to deal with the more dangerous stuff have 16 hours
minimum of safety training, and for those employees that are not in
those situations for example the clerical and administrative staff 8
hours a year is required, and at least 85% of the employees meeting

that goal and have done so in the past.

City Manager Aguilera stated they have not failed to meet the goals
of the NMSIF Fund but they haven' t surpassed it and that is what
this is all about.  He stated during budget sessions he talked to the
Commission about merit pay increases and that they would not be
able to do it this year and talked to them about changing merit pay
increases and he would come back to them with suggestions.

He stated his suggestion is that they base a merit pay increase to the
employees on safety factors, and one issue would be for example if
an employee meets their minimum hourly requirement of 16 or 8
hours a year then they get the normal 3% increase that they have
been providing in the past for cost of living, and explained if they
don' t meet that minimum then they deduct from their cost of living
increase and that is yet to be determined which would be a
percentage of maybe 2. 5% instead of 3%.

City Manager Aguilera stated if an employee surpasses the
minimum hourly requirement then they would give them an
increase from the 3% up to an additional 3% and not to exceed that,

so if somebody was required to have 8 hours but performed 16
hours then they might get as much of a 6% increase in the next

years budget.  He stated on the other hand if an employee had an

accident then there would be a deduction of their increase, and they
classify their accidents, and they have a tier 3 classification being
class 1, 2 or 3 depending on the severity and the amount of damage.

He explained if someone had a class I accident first time all year
that would be a freebie and would not cost them anything, but if
they had 2 of those minor accidents then that would cost them 1%
point, so they would not get the full amount, and if they had a class
2 accident that would be a full percentage point and so forth
incremented in that fashion.

City Manager Aguilera so what this does it gives the employees a
signal that safety is important and they want them to think safety,
and if they want a raise they are going to have to work hard at it
and go to these classes, and be more careful about what they are
doing as it has to be on their mind all the time... it' s because their

raise at the end of the year is going to depend on it.

He indicated the reason it is on the agenda is because he has to plan
to spend an extra $ 100,000 next year on employee raises as that is

how much it costs, and that the additional 3% for the cost of living
is $ 94,000 based on today' s pay scales, and an additional 3% would

be $ 97,000 on top of that, so what he is asking the Commission as
he needs to know now because if he is going to sell this to the

12



employees then they need to have time to start getting those hours
and start telling them about being more careful in what they are
doing.

City Manager Aguilera stated the request is that the Commission
make a soft commitment because they do not know what the budget
is going to look like a year from now, and assuming that the budget
keeps growing as it has been this year, and they are headed towards
a GRT increase this year of$400,000 more than they projected as
the GRT has been increasing as they thought it would.  He stated

that the money will be there if the economy and their budget
continues to grow at the same pace and they don' t have some kind
of catastrophic problem, and he would have to tell the employees

that this is based on everything being normal and they get their
raise if they meet all this criteria and if the City has a normal
growth year.

Commissioner Renfro asked if he was going to put this in black and
white and something in line with the personnel policies or the
safety codes or somewhere where they have the accidents and
ratings.

City Manager Aguilera stated right, and that he would bring all that
back to the Commission so they can comment on whether they
thinks it is fair or not fair, but before he even got to that he wanted

to know if the Commission is willing to make this soft commitment
of spending that extra $ 100, 000 in the next years budget.

Commissioner Renfro stated she thought it was a good idea, and

expressed that safety is very, very important, and that this might be
a good way to keep the employees aware of how... you know and
make them maybe some of them... in general.

City Manager Aguilera stated that the savings because they have
that lower modifier... the savings to the City right now is about

60,000 already.

Commissioner Stagner stated he thought it was an excellent idea,

and indicated they have a system like this at the bank where they
have to go through some much training or they don' t get a raise,
and that their raise is deferred until they do get it and he likes this
system.

Commissioner Renfro moved to instruct the City Manager to
proceed and put something in writing and bring it back to the
Commission."

Seconded by Commissioner Torres.
Motion carried unanimously.

OLD BUSINESS:     None.

REPORTS:      CITY MANAGER—

City Manager Aguilera stated they were notified from the State that
they are ready to go out to bid on the Booster Pump Station and the
line, and that to some people what they think about is paving Marie
Street, and that they are now good to go.

CITY ATTORNEY—

City Attorney Rubin stated for anybody who may have missed this,
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and reported that the City Commission on October
17th

voted to

accept a settlement...  the City Commission agreed to settle the
lawsuit involving Pippen & York.  He indicated he is very pleased
that the Commission did that, and that he and the City Manager
went to Las Cruces the previous week to negotiate a settlement and

they felt they came up with something that was very, very favorable
with the City, and that the lawsuit was going to be dismissed and
some other favorable aspects of the settlement worked out well for
the City.

COMMISSIONERS—

Commissioner Stagner reported the SCEDO Board had a very
successful booth in conjunction with the tourism and their t-shirt

gift to the kids was well received.  He stated they are labeling the
Spaceport as Sierra County Home of the Spaceport, and that the
map shows only one way into the Spaceport and that is through T
or C,  and he would like to commend everybody that put that

together and successfully.

Commissioner Rainey— No report.

Commissioner Torres— No report.

Commissioner Renfro would like to mention they have 6

employees that have reached a milestone since the last memo in

July, and mentioned Anthony Richardson, Solid Waste — 5 years,

Raymond Chavez,  Code Compliance -  10 years,  Buster Smith,

Street Department— 10 years, Kenny Moran, Electric Department—
10 years, Denise Beard, Library — 15 years, and Angie Amin, with

the City Manager' s Office — 15 years.  She wanted to compliment

them and thankful for them.

City Manager Aguilera stated that Angie is the person who puts the
list together and she was out of commission for a while,  and

thankful she was able to put the list together especially since she
was on the list.

Mayor Montgomery stated the City Manager made a comment
earlier about the GRT, and she thinks one of the things that the City
needs to look at over the next several years is to look at utilizing
some of the extra money to look at something for the roads as that
is always an issue.

She reported she thinks they have an empty gallery tonight is that
everyone is at the volleyball game, and always wants to support the

kids, and that tonight is a big deciding game for the girls as this will
decide where district will be held, so if it is a win tonight they get
to host district here in T or C which means a lot of kids in town and

revenue for the community as that it is a big event.

Mayor Montgomery stated that she hopes everybody turns out for
the football game on Friday night as that to will be a big deciding
factor for the boys and they will be in Hatch.  She would also like

to remind everybody of the Pumpkin Bowl on Saturday and that
she will be incognito to see her whip up on the other Mayors, as she
will not let Mayor Nordyke or Mayor Barnes get the best of her,
and will make sure she has her pumpkin colored bowling ball with
her, and lastly she would like to invite the kids in the community,
parents and grandparents to the Veterans Home as the residents will

be sponsoring Halloween Night again in front of the facilities, so
bring the kids in costume and visit with the residents at 6: 00 P.M.,
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and that they will have a haunted house out front that the kids can
go through.

EXECUTIVE None.

SESSION:

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:   P SSED AND APPROVED this    /    day of

2006,    on motion duly made by
Commissioner ,  seconded by
Commissioner and carried.

LORI S. MON MERIJ

MAYOR

ATTEST:

MARY B.   ENNER

CITY CLERK
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